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ARGUMENT 

This Court should summarily decide this appeal, granting 

Employers Resource’s Petition for Review and denying the NLRB’s 

Cross-Application for Enforcement based on this Court’s decisions in 

D.R. Horton, Murphy Oil, and Chesapeake Energy. 

The NLRB does not, and cannot, dispute that the law of this 

Circuit is well settled after thorough and repeated consideration by 

this Court.  See RGIS, LLC v. NLRB, No. 16-60129 (July 7, 2016) (per 

curiam) (order granting summary decision in favor of petitioner in 

case involving NLRB’s application of its D.R. Horton decision);  24 

Hour Fitness USA, Inc. v. NLRB, No. 16-60005 (June 27, 2016) (per 

curiam) (same); PJ Cheese, Inc. v. NLRB, No. 15-60610 (5th Cir. June 

16, 2016) (per curiam) (same); On Assignment Staffing Services, Inc. v. 

NLRB, Case No. 15-60642 (5th Cir. June 6, 2016) (per curiam) (same); 

Chesapeake Energy Corp. v. N.L.R.B., 633 Fed. App’x 613, 2016 WL 

573705 (5th Cir. Feb. 12, 2016) (per curiam); Murphy Oil USA, Inc. v. 

N.L.R.B., 808 F.3d 1013 (5th Cir. 2015); D.R. Horton v. N.L.R.B., 737 

F.3d 344 (5th Cir. 2013). 
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CONCLUSION 

For the foregoing reasons, this Court should grant the Petition for 

Review, deny the Cross Application for Enforcement, and grant all 

other relief to which Employers Resource is entitled. 
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